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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ADAM THOMAS YOAKUM,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43752
ADA COUNTY NO. CR 2014-3586
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Adam Yoakum appeals, contending the district court abused its discretion when
it denied his oral motion for a sentence reduction pursuant to I.C.R. 35 (hereinafter,
Rule 35) at the time it revoked his probation and executed his sentence. The district
court’s decision was based on the idea that, because the requested reduction would
make Mr. Yoakum immediately parole-eligible, he would not receive the “time out” he
admitted was needed in his case. That analysis is mistaken and the other facts in the
record reveal that a reduced sentence would better serve the sentencing objectives in
this case. Therefore, this Court should reduce Mr. Yoakum’s sentence as it deems
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appropriate or, alternatively, vacate the order denying his Rule 35 motion and remand
the case for further proceedings.
Statement of the Facts & Course of Proceedings
Mr. Yoakum had managed to maintain his sobriety for at least eight years
preceding the underlying case. (Tr., Vol.2, p.34, Ls.10-11 (Mr. Yoakum’s allocution
statement saying that period of sobriety was for “eight-plus years”)1; see Presentence
Investigation Report (hereinafter, PSI), p.31 (indicating Mr. Yoakum’s period of sobriety
was ten years).)

The district court commended his sobriety and ability to be a

productive member of society when he was able to remain sober. (Tr., Vol.1, p.35,
Ls.21-24.) However, Mr. Yoakum experienced a relapse, which led to new charges.
(See PSI, p.4.) That sentence was suspended for a period of probation.2 (PSI, p.5.)
Mr. Yoakum experienced another relapse while on probation, and that relapse
led to the instant offense for possession of a controlled substance. (PSI, p.29; R., p.35.)
Mr. Yoakum pled guilty at his arraignment in the district court. (R., p.39.) In exchange,
the State agreed to recommend an underlying sentence of five years, with two years
fixed, and a concurrent period of retained jurisdiction to his initial case, with the defense
free to argue for less. (Tr., Vol.1, p.6, L.18 - p.7, L.3.) The district court followed the
State’s recommendation. (R., pp.50-53.)

The transcripts in this case were provided in two independently bound and paginated
volumes. To avoid confusion, “Vol.1” will refer to the volume containing the transcripts
of the entry of plea and sentencing hearing held on April 11, 2014, and the disposition
hearing held on November 23, 2015. “Vol.2” will refer to the volume containing the
transcript of the drug court discharge and admit/deny hearing held on November 10,
2015.
2 That previous case is not on appeal in this case. The online repository indicates that
the sentence imposed in that case was ultimately commuted to time served.
1
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Mr. Yoakum successfully completed the rider program during that period of
retained jurisdiction, and the district court suspended his sentence.

(R., pp.65-69.)

However, he struggled on probation, and the district court ultimately added a term of
probation that he complete the drug court program.3 (See R., pp.93-96.)
Mr. Yoakum testified that, initially, the drug court program helped him.
(Tr., Vol.2, p.14, Ls.15-25.)

However, he also testified that, during that period of

probation, he was prescribed pain medication following a dental procedure, and those
medications triggered another relapse.

(Tr., Vol.2, p.9, Ls.23-25; Tr., Vol.2, p.10,

Ls.9-12.) Mr. Yoakum recognized that the drug court program was designed to hold
him responsible in such situations, but he admitted that he let himself fall back into his
old behavioral patterns instead. (Tr., Vol.2, p.10, Ls.2-6.) Mr. Yoakum admitted, “I was
honestly still holding onto who I was.” (Tr., Vol.2, p.15, Ls.7-8.) He also recognized this
thinking pattern had resulted in his struggles in the drug court program as a whole.
(Tr., Vol.2, p.15, Ls.18-25.)

As a result, he absconded supervision.

(See, e.g.,

Tr., Vol.2, p.10, Ls.7-20.)
Mr. Yoakum recognized the problems and explained his approach to moving
forward with his rehabilitation efforts: “Seeing that I need to let it go . . . . I am just
going to let it all go and jump into drug court a little fuller this time.” (Tr., Vol.2, p.15,
Ls.15-17.) The prosecutor acknowledged that Mr. Yoakum “has shown himself to be an
individual, I think, that wants to change. I don’t doubt that.” (Tr., Vol.2, p.17, Ls.22-24.)

The drug court judge and the district court judge were the same person.
R., pp.69, 106, 129.)
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(See

Nevertheless, the district court discharged him from drug court. (R., pp.114-16.)
He subsequently admitted the corresponding probation violation, as well as admitting to
two associated misdemeanor offenses.4 (Tr., Vol.2, p.23, Ls.8-10.) At the ensuing
disposition hearing, Mr. Yoakum recognized, as defense counsel put it, “he needed a
little bit of a time out” from probation. (Tr., Vol.1, p.32, L.23 - p.33, L.3.) Mr. Yoakum
explained, “I do think that imposing the sentence will give me a little bit of time, just kind
of gather where I’m at and find out who I am again.” (Tr., Vol.1, p.34, Ls.21-24.) As a
result, defense counsel requested the district court revoke probation, execute the
underlying sentence, but reduce the sentence, pursuant to Rule 35, to a unified term of
five years, with only one year fixed. (Tr., Vol.1, p.32, Ls.20-22.) Defense counsel
pointed out that Mr. Yoakum had not been in trouble since being arrested, and, in fact,
had been an inmate worker in the jail. (Tr., Vol.1, p.33, Ls.16-19; cf. PSI, p.5.)
The district court explained it had considered other sentencing alternatives as
well, “[b]ut I came to the conclusion -- I guess probably the same one that you have
apparently come to -- that that probably wasn’t going to do any good at this point.”
(Tr., Vol.1, p.36, Ls.3-8.) Therefore, it decided to execute the underlying sentence.
(Tr., Vol.1, p.37, Ls.3-5.) However, as to Mr. Yoakum’s Rule 35 motion:
I’m going to decline the request to reduce your sentence at this time. Here
is why: You are, as you say, ready for a time-out. You have got credit for
371 days to date. . . . I think imposition of the underlying sentence will
make you parole eligible, or should make you parole eligible, after about
six months which means you will have the opportunity for a time out during
which I hope you remain productive, get involved in what there is to keep
you busy and then get into programming and get onto the street and do it
right this time.
As with the initial case, the misdemeanors are not on appeal and the online repository
indicates the sentences imposed in that regard were for time served.
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(Tr., Vol.1, p.36, Ls.9-24.)
Mr. Yoakum filed a notice of appeal timely from the order revoking his probation
and executing his sentence without reduction. (R., pp.127-32.)
ISSUE
Whether the district court abused its discretion when it denied Mr. Yoakum’s Rule 35
motion when it revoked his probation and executed his underlying sentence.
ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Yoakum’s Rule 35 Motion
When It Revoked His Probation And Executed His Underlying Sentence
In this case, the district court’s only given reason for rejecting Mr. Yoakum’s Rule
35 motion was that doing so would make him immediately parole eligible, implying that
would mean he would not get the time out he felt Mr. Yoakum needed. (Tr., Vol.1, p.36,
Ls.9-25.) However, the parole board retains discretion over whether or not to grant
parole. See, e.g., State v. Stover, 140 Idaho 927, 931 (2005). That means, even
though the reduced sentence would have made Mr. Yoakum immediately paroleeligible, the parole board would not necessarily have immediately released Mr. Yoakum.
As a result, the district court’s decision to reject the Rule 35 motion was based on a
hypothetical decision the parole board might or might not make. That was not proper,
particularly in light of the other facts in the record which revealed a reduced sentence
would better serve the goals of sentencing.
Most notable was Mr. Yoakum’s acceptance of responsibility for his inability to
succeed on probation and his rededication to the rehabilitation programs. (Tr., Vol.1,
p.34, Ls.6-7; see also Tr., Vol.2, p.14, L.10 - p.16, L.15 (Mr. Yoakum making similar

5

statements at the drug court discharge and admit/deny hearing).) Mr. Yoakum testified
that the most recent relapse had been triggered when he had been prescribed some
pain medication following a dental procedure.

(Tr., Vol.2, p.10, Ls.9-11.)

He

acknowledged this gave him an excuse to continue holding on to his old life style, rather
than fully commit to the drug court program.

(Tr., Vol.2, p.14, L.10 - p.16, L.15.)

However, having come to that realization, he expressed his intent to address those
issues and rededicate himself to his rehabilitation. (Tr., Vol.2, p.15, Ls.18-25.) To that
point, trial counsel represented that Mr. Yoakum had been working as an inmate worker
since being arrested on the pending probation violation, and had not been in trouble in
the jail. (Tr., Vol.1, p.33, Ls.16-19).
The prosecutor acknowledged the facts, particularly Mr. Yoakum’s insights into
where he messed up on probation, demonstrated Mr. Yoakum’s continuing amenability
to treatment.

(Tr., Vol.2, p.17, Ls.22-24.)

Similarly, the district court commended

Mr. Yoakum’s insight into, and his acceptance of responsibility for, those failings.
(Tr., Vol.2, p.20, Ls.9-18.) The district court also acknowledged that Mr. Yoakum had
been able to maintain a period of sobriety and, during that time, was able to be a
contributing member of society. (Tr., Vol.1, p.35, L.21-24; see Tr., Vol.2, p.34, Ls.10-11
(Mr. Yoakum indicating he had been sober for “eight-plus years”); PSI, p.31 (indicating
Mr. Yoakum had been able to remain sober for ten years).)
Sentences are to be crafted so that they do not force the prison system to
continue detaining a person once rehabilitation or age has decreased the risk of
recidivism. Cook v. State, 145 Idaho 482, 489-90 (Ct. App. 2008); State v. Eubank, 114
Idaho 635, 639 (Ct. App. 1988).

The fact that Mr. Yoakum had shown both an
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amenability and ability to be sober and productive in the community shows that his risk
to society had been reduced. (See also PSI, p.36 (rating Mr. Yoakum’s risk to reoffend
as only moderate).) As such, the district court’s decision to not reduce the fixed term of
the sentencing, thereby limiting the parole board’s ability to act regardless of whether
Mr. Yoakum was ready for release, constitutes an abuse of the district court’s discretion.
Rather, a sentence reduction which would make him immediately parole-eligible would
best serve the sentencing objectives in light of all the facts in the record. It would allow
the parole board to effect a release on parole at the point Mr. Yoakum showed
readiness for that release and continue his rehabilitation, rather than just sitting in prison
beyond that time.
CONCLUSION
Mr. Yoakum respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests this Court vacate the order denying his Rule 35
motion and remand the case for further proceedings.
DATED this 11th day of May, 2016.

__________/s/_______________
BRIAN R. DICKSON
Deputy State Appellate Public Defender
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